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1N THE CIRCUIT COURT OF FAULKNER COUNTY, ARKANSAS 

First Division 

JASON HAYS AND MELISSA 1IAYS. husband and wife. 

LYNETTE BROWN, on behalf of herself individually, and in her capacity, 
as grandparent and next friend of GAUR1ELLE WALKER, a minor, 

KATHY OUELLETTE, JEREMY COMBS, KEITH PRIC E, 

CHRISTIAN ALEXANDER, ELLEN BURGESS, 

CRAIG AND TERESA BULLARD, husband and wife, and its 
parents, guardians and next friends of TATF. BULLARD, a minor 
DENNIS DIESING AND WILMA DIESING, husband and wife, 

LEWIS ELSASSER, BARBARA ILALES. 

SI IERMAN EARNEST, SI 1ARON EARNEST, husband and wife, 

Individually, and as parents, guardians and next friends of SIERRA AND SHERNAE 
EARNEST. 

EDWIN KELLEY AND EVELYN KELLEY, husband and wife. 

DONALD HARVEY, KIRBY HIGGS, STACY LACKEY. SAM MORRIS. 

ROBERT MATTOX AND LOLA MATTOX, husband and wife, 

KATHRYN CIILNN, K1MLA GREENE, on behalf of herself individually, and in her capacity, 
as parent, guardian and next Iriend of MADISON HARRIS, a minor, KOBE SIMS, a minor, 
ROGER MAYNARD AND FERESI1TEI1 MAYNARD, husband and wife, 

DWAYNE MeDOUCiAL, JASON McDOUGAL, KELLY PAGE 
PANSY NEWELL. ONDRA PHILLIPS. 

MARGARET ROBERTS, individually, and as Special Administratrix 

for HOWARD SENTENEY, DAROLYN PERKINS, JASON THOMPSON, TIA DAVIS, 

TIM STAN DISH AND RONNY STANDISI1, 

WILLIAM WAS! I AM AND PAT WASHAM, husband and wire 
CAMERON AND KELLY THOMPSON, husband and wife, 

SlIIRLEY TYUS, on behalf of herself individually, anti in her capacity, as grandparent, guardian 
and next friend of LAKEEN HOWARD, a minor. ANDREEA MURRAY, a minor, 

JERRY AND CONNIE WEST, husband and wife. JERRY WEST, JR. 

VAN W1IITE AND TARA WHITE, husband and wife, 

on behalf of themselves individually, and in their capacity, as parents, guardians and next friends 
of BLAYKLEIG1I SMUGGS, a minor, and VICTORIA WHITE, a minor, 

RALPH VAN CLEVE. JUNE VANE CLEAVE. 

RYAN A. AND TAMI L. HARGRAVES, by and through RANDY RICE, CHAPTER 7 
BANKRUPTCY TRUSTEE, United Stares Bankruptcy Court, Eastern District of Arkansas, 
Little Rock Division, in their capacity as joint debtors, and in their individual capacity, and 
PATRICIA CLAPPER, individually, and as parent, guardian and next friend 
of HUNTER CLAPPER, JOSE GONZALEZ, 

IIORACE WALTERS and JULIA BURCHFIELD, husband and wife 
MARLENE DAVIDSON, MARSTIA COCHRAN 

Plaintiff's 

v Civil Case No. 23 CV-2014-877 
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EXXON MOBIL CORPORATION Jur > Trlal Dema,,ded 

d/b/u EXXONMOBIL® 

EXXONMOBIL PIPELINE COMPANY 
EXXONMOBIL PIPELINE COMPANY. L.P. 

MOBIL PIPE LINE COMPANY 

DAVID RAULSTON, employee or ExxonMobil Pipeline C ompany 
Defendants, 

THIRD AMEN DED COMPLAINT 

Come now the Plaintiffs, on behalf of themselves and others similarly situated, and for 

their Third Amended Complaint stutc us follows: 

nxri^ROUND & CA SE OVERVIEW 

This lawsuit involves a joinder of citizens affected by the Pegasus Pipeline 

rupture and massive environmental contamination on March 29. 2013. which directly affected 

and impacted the lives of citizens living in Mayflower and Faulkner County, Arkansas. 

2. This Arkansas mass tort, mass joinder lawsuit involves the worst cmde oil and lat 
sands spill in Arkansas histoty and directly impacts all individuals who reside by the 
ExxonMobil Pegasus Pipeline (referred ro as -Pegasus Pipeline" or -Pipeline-). Including thei, 
personal health, welfare and property. 

3. The Pipeline transports Wabaso heavy cmde (Western Cam,da) from Pa,oka, 
Illinois, through the states of Arkansas. Missouri and ihtough Texas. The Pipeline supplies 
cmde oil from Canada ,o Ihe Gulf Coast The Exxon Pegasus pipeline was bail, in .be 1940s and 

originally ran from Paloka, Illinois through Corsicana, Texas. 

4 . The Pipeline runs under the surface of physical pmpetiy throughout Ihe Shoe of 
Arkansas, near major watersheds, water resources and under rhe Arkansas River. It mas under 


2 






and through the Mauroelle watershed, which supplies water to over 400.000 citizens in Central 
Arkansas. 

5. On March 29. 2013, the Pegasus Pipeline in Mayflower. Arkansas, was in an 
unsafe, defective and deficient condition presenting an immediate environmental harm to those 
in the Mayflower community and around the unsafe Pipeline. The Pipeline fractured and 
ruptured causing personal injuries, property, special, consequential and other damages. 

6. Plaintiffs bring this lawsuit to recover all damages available under Arkansas law 
for their personal and property injuries sustained as a direct and proximate result of being located 
and exposed to the toxins and Canadian tar sands emitted from the ruptured pipeline. 

11. PARTIES 

7. PlaintilTs Jason and Melissa Mays reside at 36 Ledrick Circle. Faulkner County, 
Arkansas. Plaintiffs Jason and Melissa Hays have directly experienced damages as a result of 
the Exxon Pegasus Pipeline failure, and seek all damages permitted by Arkansas law. 

8. Plaintiff Lynette Brown and her minor grandchild. Gabrielle Walker, reside at 64 
Adams Lake Loop, Conway. Faulkner County. Arkansas. Plaintiffs Brown and Walker have 
directly experienced damages as a result of the Exxon Pegasus Pipeline failure, and seek all 
damages permitted by Arkansas law. 

9. Plaintiff Kathy Ouellette currently resides in Dumas, Desha County, Arkansas. 
At all relevant times. Plaintiff Ouellette owned real property bordering Lake Conway, Pulaski 
County, Arkansas, located at 28 North Dogwood Drive Mayflower. Faulkner County, Arkansas. 
Plaintiff Ouellette has directly experienced damages as a result of the Exxon Pegasus Pipeline 
failure, and seeks all damages permitted by Arkansas law. 
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10. Plaintiff Jeremy Combs resides at 8 Shade Tree Lane, Mayflower. Faulkner 
County. Arkansas. Plaintiff Combs has directly experienced damages as a result of the Exxon 
Pegasus Pipeline failure, and seeks all damages permitted by Arkansas law. 

11 Plaintiff Keith Price currently resides in Dumas, Desha County, Arkansas. Al all 
relevant times, Plaintiff Price resided at real property bordering Lake Conway, Pulaski County, 
Arkansas, located at 28 North Dogwood Drive Mayflower, Faulkner County. Arkansas. Plaintiff 
Price has directly experienced damages as a result of the Exxon Pegasus Pipeline failure, and 

seeks all damages permitted by Arkansas law. 

12. Plaintiff Christian Alexander resides at 26 Ledrick Circle, Mayflower. Faulkner 

County. Arkansas. Plaintiff Alexander has directly experienced damages as a result of the Exxon 
Pegasus Pipeline failure, and seeks all damages permitted by Arkonsas law. 

13. Plaintiff Ellen Burgess resides in Pulaski County, Arkansas and owns real 
property bordering Lake Conway. Pulaski County. Arkansas, located at 26 Dam Road. Faulkner 
County, Arkansas. Plaintiff Burgess has directly experienced damages as a result of the Exxon 
Pegasus Pipeline failure, and seeks all damages permitted by Arkansas law. 

14. Plaintiffs Craig Bullard and Teresa Bullard resided al 6 Chardonnay Cove, 
Mayflower. Faulkner County, Arkansas with their son Tate Bullard. Plaintiffs Craig and Teresa 
Bullard and their minor child Tate directly experienced damages as a result of the Exxon Pegasus 

Pipeline failure, and seek all damages permitted by Arkansas law. 

15. Plaintiffs Dennis Diesing and Wilma Diesing are husband and wife and reside at 

44 Meadowlark Loop, Mayflower, Faulkner County, Arkansas. Plaintiffs Dennis and Wilma 
Diesing have directly experienced damages as a result of the Exxon Pegasus Pipeline failure, and 
seek nil damages permitted by Arkansas law. 
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,6 Plaintiff Lewis Eta reside* n, 13 Breva Circle. Mayflower. <***». 

Arkansas. pluinliiTElsusser in. directly experienced damages - . — * * E »»” 

Pipeline Mime, and seeks all damages pcrmined by Arkansas law. 

,7. Plaintiff Barham Hales resides a, 15405 Carol, Mnumellc, Pulaski County, 

Arkansas. Plaintiff I Ia.es owns property located at 6 Gnrrell Lane, Mayflower, Faulkner County, 
Arkansas. Plaintiff Hales has directly experienced damages as a result of .he Exxon Pegasas 

Pipeline failure, and seeks all damages permitted by Arkansas law. 

,8. plaintiffs Sherman and Sharon Earnest and their minor children Sierra and 

Shentae reside a, 54b Stnrgis Road, ho, A, Conway, Kanikne, Corny, Arkansas. Plaintiffs 
Sherman and Sharon Earnes. and their children have directly experienced damages as a result nf 
the Exxon Pegasus Pipeline failure, and seek all damages permitted by Arkansas law. 

, 9 , Plaintiffs Edwin Kelley and Evelyn Kelley reside a. 07 Snuggs Circle, 
Mavffower, fanlkner County. Arkansas. Plaintiffs Edwin and Evelyn Kelley have direedy 
experienced dm,ages as a resnl. nf rhe Exxon Pegasus Pipeline «->■ «• ** *" 
permitted by Arkansas law. 

20. Plaintiff Donald Harvey msides al 53 East Ridge Road. Mayilower. Fanlkner 
conniy. Arkansas. PlaindIT Harvey has direedy experienced damages as a resul, of lb. Exxon 

Pegasas Pipeline More, and seek, all damages permitted by Arkansas law. 

2 , Plaintiff Kirby Higgs resides a, 13 Breva Circle. Mayflower, Fanlkner County. 
Arkansas. Plain,iff .liggs bus dimeiiy experienced damages as a msuH of .be Exxon Pegasus 
Pipeline failure, and seeks ail damages permitted by Arkansas law. 
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„ PHriaffff S«cy Uckey resides - .»> Highway *9 So* Mayllower. M~ 

«,„„„. A*—. p.a«»urr u*«y * —y —a damages -■ — “ r ,te E “°" 

„ M Sam Morns rondos « » « «*» ><«* •*••"* ^ * 

Arkansas. Plaintiff Morris * d,reedy experienced damages as a resuU .ho Hxxoa Peg- 

Pipeline failure, and seeks all damages pemiiltcd by Arkansas law. 

o 4 plainliffs Robe Manor and Lola Manor reside a, 58 Seeggs Cl*. Faoiknor 

Conn,, Arkansas. Plain.® Robed »ad Lola Manor have direody experienced damages - a 
result of the Uxxon Pegasus Pipeline failure and seek all damages pemiiited by Aricnnsos as, 

os Plaintiff Kathryn lane Chunn resides a, 38 Udrick Ctirele. Mayflower. Paolkner 

County. Arkansas. Plaintiff Chnnn has dircetiy experiet* damages -as a — - * *“* 
Pegasus Pipeline fnilum. and seeks all damages penaitted by Arkansas law. 

26 plaintiff s Kimia Greene and her minor children. Madison Hams and Kobe Stms 

reside a, a, Udrick Circle. Mayfforver. Pattlkoer Cottaly. Arkaosas. Oreeoe. Hams 

and seek all damages permitted by Arkansas law. 

27 Plaintiffs Roger Maynurd and Percsb.eb Maynard reside n, 3055 Sassy - . 
Conway. Faulkner County, Arkansas. Plaintiff's Roger and Fereshteh Maynard own 
Mayflower. Fanlkne. County. Arkansas, including property located - I* L » ‘ 

——- ~ 

Iligltwav 89 South. Mayflower,Faulkner IW Arkansas, and nlhcr 

A ansa's. Plain,® and Peteshfeh M.yrtard have direefly exceed damages as 

result of the Exxon Pegasus Pipeline failure and seek all damages pennitted by Arkansas law. 
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28 . Plaintiff Dwayne McDouga, resides a. 48 Snuggs Circle orbiorthside, MayiW. 
Faulkner Cnunty, Arkansas. Plaintiff Dwayne McDouga, has directly experiermed dan,ages - a 

rest.the Exxon Pegasus Pipc.ine failure, and seeks all damages permitted by Arkansas law. 

29 p,.in,iff Jason McDougal reside a, 48 Snnggs Circle or Nortbside. Mayflower, 
Fauikner Coanry. Arkansas. Plaintiff Jason McDongal has directly expeneneed damages as a 
result of dm Exxon Pegasus Pipeline failure, and seeks nil damnges permitted by Arttansas .aw. 

,0. Plaintiff Kelly Page resides a. 48 Smtggs Circle or Korrhside, Mayflower, 
Faulk,atr Cuunty. Arkausas. Plaiadff Page has directly experteaeed damage, aa a resai, of the 

Exxon Pegasus Pipeline failure and seeks all damages pennirted by Arkansas law. 

„ Plaintiff Pansy Newell resides a, 8 Brcva Circle, Mayflower, F.nlkae, County, 
Arkutastts. Plaintiff Newefl has direetty experienced images as a man,, of the Exxon Pegasns 

Pipeline failure, and seeks all damagea permitted by Arkansas law. 

32, Plaintiff Ondnt Phillips resides a, 2, Leisnrewood Lana. Manmelle, PUask, 

County, Arkansas. Plaintiff Phillips owns property Unnded a, 43 Meadow,a,k loop. Maytlowm. 
Faulkner County. Arkansas. PlainHIT Phillips has directly experienced damages as a remit ol the 
Exxon Pegasm Pipeline fail., re, and seeks all damages permitted by Arkansas law. 

33 plaintiff Margaret Roberts resides a, 39 Meadowlark loop. Mayflower. Faoikuer 
County, Arkansas. Howard Senieaey resided o, 29 Meadow,ark Loop. Mayflower. Faulkner 
County. Arkansas at the time of ihc filing of ibis lawsuit until he passed away on August 
•ibis court ha, by Court Order, dated December 29. 20,5. sobs, iinied Margaret Roberts as 
speeta, Adminisirairix for Howard Senreaeys Cairn. Plahniffs Howard n^ Margate, Roberts 
directly experieoecd damages as a result of ibo Exxon Pegasns Pipeline failure, and seek .« 

damages permitted by Arkansas law. 
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,, ,xxon is headquartered in Irving. Dalian Connty. Texan * 5959 U. C.linan 
Boulevard, Irvhtg. Texas 75059-229, Exxon in inenrpnraled in Delaware, and in idemilled .0 * 
r „„„d by the Texan See,e, ary of Srnle a, W Bell Sheet. Boon, 2605. Unas,on, Harris. County. 

■l exan Exxon may be nerved Urrough .he Corpora,ion Serviee Company d/b/a CSC-Uwym 
Ineorporaling Serviee Cnnrpany, 21, E. 7* S,ree.. Snire 620, Bun,la. Texan 7070,-521, Exxon 
publiclv promotes and markets One,I an ,he "worltfs larges, publicly haded in,ema,ion«l o,l and 
gas company." « engages in oil exploration, development, marbetin, produetton. roBntn, 
transportation, piping «. expohation. I, amasses revenues in the hundreds of biilto. each year 
and is considered the number one or one of the top revenue earning companies in major fmancta 
magazines and repohn. Exxon ban bad previous main, nil spills and failures in other pans oftbe 

Country and has been lined by governmental agencies. 

ExxnnMobi! Pipeiine Company. L.P., ExxnnMnbi, Pipeiine Company 

(colleetively EMPCO) and Mobil Pipeline Company are companies tha. upon inlonnahon and 
heiief own, mninntin operaie the Peg*us Pipeiine. are direetiy reiaied ,o nr are atrdiared with 
each orber. Exxon and ExxonMobii nod have ownership inierests in join, intents, pipebnes and 
operate proprietary and joint venture distribution letminnls in the Dotted States. Upon 
information and beiief, EMPCO in ioe.ted nnd headquartered a, *00 Be,. Sheet. Houston. Hants 
County. Texan. Mobi, Pipeiine Company in an alT.liaie of ExxonMobii Pipeiine Company and 
operates a facility ie Potoka, Illinois where it maintains documents pertaining t 
activities. I, in .inn located a, *00 Bell Sheet in Houston. Harris Cnnnty. Texas. Exxon. 

EMPCO nnd Mobil are collectively referred ro hereinafter as Defendanfs. 

„ Defendant David Rauls,on was employed b, Separate Defendant ExxonMobil 

Pipeline Company - * - - * «- “ “ 
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34 . Plaintiff Darolyn Perkins owns property located at 17 Sunbelt Court, Mayflower, 
Faulk,ter County, Arkansas. Plaintiff Perkins has directly experienced damages as a result of the 
Exxon Pegasus Pipeline failure, and seeks all damages permitted by Arkansas law. 

35. Plaintiff Jason Thompson resides at 12HD Highway 89 South, Mayflower. 
Faulkner County, Arkansas. Plaintiff Thompson has directly experienced damages as a result of 
the Exxon Pegasus Pipeline failure, and seeks all damages permitted by Arkansas low. 

36. Plaintiff Tia Davis resides at 17 Sunbelt Court, Mayflower, Faulkner County, 
Arkansas. Plaintiff Davis has directly experienced damages as a result of the Exxon Pegasus 

Pipeline failure, and seeks all damages permitted by Arkansas law. 

37. Plaintiffs Tim Standish and Ronnv Standish reside at 52 Snuggs Circle. 
Mayflower. Faulkner County, Arkansas. Plaintiffs Tim and Ronny Standish have directly 
experienced damages as a result of the Exxon Pegasus Pipeline failure, and seek all damages 

permitted by Arkansas law. 

38 . Plaintiffs William Washanr and Pal Washnm reside al 3 Fowler Street, 
Mayflower. Faulkner Coaoty, Arkansas. Plaintiffs William and Pal Washanr have directly 
experieneed damages as a resale of .he Exxon Pegasus Pipeline failure, and seek all damages 

permitted by Arkansas law. 

39. Plaintiffs Cameron Thompson and Kelly Thompson reside at #20 Spons Drive, 
Mayflower. Faulkner County. Arkansas. The Thompson Plaintiffs have directly experienced 
damages as a resull of .he Exxon Pegasus Pipeline failure, and seek nil damages permined by 

Arkansas law. 

40. Plaintiff Shirley Tyus and her minor grandchildren. Lnkeen 1 Inward and Andmea 
Murray reside at 19 Norwood Drive. Mayflower. Faulkner County. Arkansas. Plaintiffs Tyns. 


8 




•ss^ssjssst o—- .^'skslsk. *.» 

l o' Faulkner County Circuit Court Clerk Page 11 of 37 2016 03 < 


and Murray have directly experienced damage* » « result of the Exxon Peg««a 

Pipeline failure, and seek all damages permitted by Arkansas law. 

4,. Plaintiffs Jetty and Cottnie West reside a, 25 Ledriek Circle. Mayflower. Faalkner 

Coanly, Arkansas. The West Plaintiffs have directly experienced damages as a resell of Ihe 
Exxon Pegasus Pipeline failure, and seek all damages permitted by Arttansas law. 

42. Jerry West, Jr. resides at 25 Ledriek Circle. Mayflower, Faalkner County, 
Arkansas. Jerry West Jr. has directly experienced damages as a result of the Exxon Pegasus 

Pipeline failure, and seeks all damages permitted by Arkansas law. 

4 . 1 , plaintiffs Van While and Tara White and their minor children, Dlaykleigh Snuggs 

and Victoria White, reside a. 33 N. Maia Streei, Mayflower, Faulkner County. Arkansas. 
Plaintiffs Van and Tara White attd their minor children have directly experienced damages as a 
jesalt of the Exxon Pcgmus Pipeline failure, and seek all damage, pennitted by Atom. Uw. 

44 . Plaintiff Ralph Van Cleve resides al 116 flwy. 9 Saulh. Mayflower. Faulkner 
County, Arkansas. Plaintiff Ralph Van Cleve has directly experienced damages as a result of the 
Exxon Pegasus Pipeline Mure, and seeks all damages pennitted by Arkansas law. 

45. Plain,UTs Ryan A. and Tumi L. Hargraves reside al 10 P-tots Mayflawer. 
Faulkner Canary. Atom-. ***** *»- *• and Tami L. Hargroves bring .heir claim by and 
through their Bankruptcy Trustee, Randy Rice, as the puny in ialeresi, for iheir bankruptcy, 
which was filed in L'aited Stares Bankntpicy Corn! in Ihe Uniicd Stares District Court, Eastern 
District of Atom-. Little Rock Divisitm. Case Na. 4 :. 3 -Hk-i3707T. and in their individu., 
eapacilies, for any pre-peririoa nu.-llquid.red personal injury claim .gains, ihe Defendants 
arising from March 29. 2013, which is abandoned, no, claimed by ihe Bankrupicy .ran,an. or is 
no, property of .he Bankrnprey Eraarc. Plain,iffs Ryan A. and Tami L. Hargreves have dircerly 
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experienced damages as a result of the Exxon Pegasus Pipeline failure, and seek all damages 
permitted by Arkansas law. 

46. Plaintiff Jose Gonzales resides at 64 Snuggs Circle, Mayflower, Faulkner County, 
Arkansas. Plaintiff Jose Gonzales has directly experienced damages as a result of the Exxon 

Pegasus Pipeline failure, and seeks all damages permitted by Arkansas law. 

47. Plaintiffs Patricia Clapper and her minor child I luntcr reside at 26 Dam Road, 
Mayflower. Faulkner County, Arkansas. Plaintiff Clapper has directly experienced damages as a 
result of the Exxon Pegasus Pipeline failure, and seek all damages permitted by Arkansas law. 

48. plaintiff Marlene Davidson resides at .37 Meadowlark Loop, Mayflower. Faulkner 


County, Arkansas. Plaintiff Davidson has directly experienced damages as a result of the Exxon 
Pegasus Pipeline failure, and seeks all damages permitted by Arkansas law. 

49. Plaintiff Horace Walters and Julia Burchfield reside in Faulkner County. 
Arkansas. Plaintiff Walters and Burchfield have directly experienced damages as a result of the 


Exxon Pegasus Pipeline failure, and seek all damages permitted by Arkansas law. 

50. Plaintiff Marsha Cochran resided at 1 Leona Lane, Mayflower, Faulkner County 
Arkansas at the time of the Exxon Pegasus Pipeline failure. PlaintilT Cochran has directly 


experienced damages as a result of the Exxon Pegasus Pipeline failure, and seeks all damages 
permitted by Arkansas law. 

51 Exxon Mobil Corporation, nlso known as ExxonMobil® (hereaftes "Exxon"), has 
common pmprietary Interests, ownmhip in,eras,,, or join, ventures with Separate DelenUants 


ExxonMobil Pipeline Company, Mobil Pipe Line Company and ExxonMobil Pipeline. L.P.. and 
upon intonation and belief, am involved with the ownemhip, operation and maintenance (or 
lack thereof) of the defective and unsafe Pegasus Pipeline. 
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Technician in Conway, Faulkner County. Arkansas. Mr. Raulston resides a. 31 Ironhorse Road, 
Conway, Faulkner County, Arkansas. 

55. At all relevant time* alleged herein. Defendant, owned, ..penned and faded to 
maintain the Pegosus Pipeline, whieh trnnspom hazardous liquids dnongh the Stales nf 

Arkansas, Texas, Missouri and Illinois. 

m limTSP ^TON AND VENUE 

56. This Conn has specific and general in personam and in rent jurisdiction over 
Exson. Exxon earns millions (if no, billions, in revenue and prodts from its economic activities 
in Arkansas and has real and persona, property throughout the State of Arkansas. A substantia, 
part of the wrengdoing alleged in this Complain, took place in Faulkner County. Arkansas, 
Exxon is authorized ro conduct business in the State of Arkansas and Exxon ptnposefully ond 
systematically avaiis itself of the oil commodity, ira.spod.tion and sale markets ofthc State of 
Arkansas, which are sufficient bases for .his Court to exercise jnriadieiion over Exxon mute 

traditional notions of fair play and substantial justice. 

57 Venue is proper in Faulkner Coumy. Arkansas, because a snbsranrial part of the 

evems. acts and omissions giving rise to the claims occurred iu Fauikne, County, Arkansas and . 

majority or the.joined PlninlilTs reside or resided in Faulkner Conniy, Arknnsns. 

IV factual A i i rr.ATTONS 

58 . The Defendants are collectively referred to herein as -ExxonMobil'’ or "Exxon." 
5 ,. Defendants own, opemte. maintain and repair rhe Pegasus Pipeline, whieh 

transports Wntmsea emdc oil and Tar Sands with toxins through .he Sunc of Arkansas. 

60. in 1946. ExxonMobil announced cons, rue,inn of n twenty-inch pipeline from 

Corsicana. Texas to Patoka, Illinois. 
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61. The Pegasus Pipeline between Corsicana. Texas and Paloka, Illinois was 
originally constructed in 1947 and 1948 encompassing 650 miles. At the lime the Pegasus 
Pipeline was constructed and laid the estimated normal life or the line was thirty years. 

62. The Pipeline is buried two leet or twenty-four inches underground through the 

lour contiguous states with a distance of 18 miles between isolation valves. 

63. The Pegasus Pipeline was manufactured by Ynungstown Sheet. 

64. The Pegasus Pipeline was originally externally coated with coal tar. 

65. It is 20-inch diameter pipeline, with u 0.312" wall thickness that has a 95,000 


barrels per day capacity (a barm! of crude oil contains 42 gallons or 159 liters). 

66 . The Pipeline is an API 5LX-42 pipe and contains both seamless pipe and low 

frequency electric resistance welded pipe (’ERW ). 

67. ERW pipe is manufactured by cold-forming a sheet of steel into a cylindrical 

shape. Current is then passed between the two edges of the steel to heat the steel to a point at 
which the edges are forced together to form a bond without the use of welding filler material. 

68 . Today, the entire Pipeline traverses an area from Nederlands. Texas through 
Arkansas, near May (lower, north of Little Rock and continues upwards through Northeast 


Arkansas into Missouri and into Patoka. Illinois (approximately 850 miles). 

69. In Arkansas, the Pegasus Pipeline crosses watersheds for 18 drinking water 
sources that, together, serve approximately 770.000 people in the state. These watersheds 
include: Red River Crossing, Little River Crossing, Cossatot River Crossing. Saline River 
C rossing. Little Missouri Crossing. Caddo River Crossing. Ouachita River Crossing. Alum Fork 
River Crossing, Lake Maumelle, Arkansas River Crossing. Lake Conway Crossing. Little Red 
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Rive, Crossing, White Rive, Crossing, Strawberry Rive, Crossing, Spring Rive, Crossing, 
Eleven Point River Crossing. 

70. The Pegasus Pipeline Iron, P»ka ,0 Cmsicana was operated from . south to 

north How direction following its construction in the 1940s. 

71 until 2002. the Pegasus Pipeline only transported light, sweet crude oil nort 

from Corsicana, Texas to Patoko Illinois. 

72. in 2006, in order ,0 maximize profits, ihe Defendants reversed the Pegasus 
Pipeline » inetcase the flow of erode oil souihwatd from W. » * «MT Coast. The 
Defendants desited ,0 transput, tatge, amounts of Canadian cro^ « satuis, which is mo,e 
abrasive to .he Gulf Coast through the Pegaros Pipeline tunning through Illinois, Misson,., 
Arkansas and Texas. This was the firs, ,imc ,hat a pipeline company had .tempted to revenre 
the fiow of its pipeline when it was in a deficient and antiquated condition. 

73 . The President of ExxonMobil, Mike Tudor. s,a,ed ,ha. the **«•* ^ 
Reversal Project was “an excelled example of on, elfin,s to maximize ,h, value of on, pipeline 

and terminal assets. 

74. ExxonMobil's decision ,o change ,he direeiion of flow of .he Pegasus Pipeline 
increased the hydmulie and stress demands on rhe pipeline .ha, was alresdy prone to failure. 

75. ExxonMobil's Pegasus Pipeline Reversal Project was eomplered in 2006. and rhe 
pipeline began rransporting W.basca Heavy Crude south from Psroka. Illinois ,o Condeane, 
Texas. Wabssca Heavy Crude, a Cansdian sands, enmes from rhe Wahiskaw Sandstone 
fonnarinn (or similar forma,ion) in .he Pelican Lake Oilfield in Canada. Wabasca Heavy Crode 

is often referred to as bitumen. 
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76. Bitumen is dilTerent from conventional crude oil: it contains higher sullur. is a 
heavier substance, and has a greater gravity and is thus more resistant to flow in the pipeline, 
compared to the light, sweet crude oil the pipeline was designed to transport. 


77 


In order to be transported long distances, bitumen must be diluted with lighter 


hydrocarbons. This diluted, hazardous, liquid material is referred to as "dilbit" Dilbit is toxic and 
dangerous to humans. Dilbit can also enhance the risk of pipeline failures and can cause failures 

in pipelines. 

78. The Pegasus Pipeline from 2006 through March 29,2013. was transporting dilbit 


from Canada. 

79. In 2008, Exxon publicly disclosed Exxon's intent of replacing the Pegasus 


Pipeline with a new, larger, state-of-the-art pipeline called the Texas Access Pipeline. The Texas 
Access Pipeline proposed a 768-mile, 30-inch diameter pipeline from Patoka, Illinois to 
Nederland, Texas to be installed on Class Members’ properly. The Texas Access Pipeline was 
planned to have the capacity to transport 445,000 barrels of petroleum substance per day. The 

proposed cost of the Texas Access Pipeline was S2.6 billion. 

80. The Texas Access Pipeline was a joint venture with Enbndge. 

81. In 2009. instead of installing the expensive Texas Access Pipeline. Defendants 
increased the capacity of the Pipeline by 50%, from 65,000 barrels a day to approximately 
100.000 barrels a day, putting further stresses on the pipeline, including the reactivation of 
several pump stations along the pipeline. This reactivation and enhancement was to enable the 


transportation of additional Canadian crude from the Midwest to Gulf Coast relmenes. 

82. The transportation of Canadian tar sands imposes greater risks to pipeline 
integrity, including greater corrosive effects on pipelines, which arc defective and unsafe and 
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posed enhanced risks to people and property in close proximity to the Pipeline, prior to March 
20.2013. 

83. It is known in the oil and gas industry that a change in the direction of oil now in 
a pipeline can affect the hydraulic and stress demands on the pipeline and the abrasive quality of 
the hydrocarbon product can increase corrosion and deteriorate the quality of the pipe. 

84. The Pegasus Pipeline was and has not been properly and adequately inspected or 
maintained to ensure the safe transport oferode oil and/or tar sands through the entire route of 

the Pegasus Pipeline traversing through Arkansas. 

85. At the time of the rupture, the Pipeline was in an unsafe and deteriorated 

condition in Faulkner County, Arkansas. Reversal of the flow and an increase in crude oil 
capacity increased the hydraulic and stress demands on the Pipeline and weakened the Pipeline. 
This activity to increase profits increased the already unsafe and unreasonably dangerous 
condition, rendering major disaster, pipeline fracture, and rupture inevitable. 

86 . Further, the oil and gas industry has created internal rules and policies pertaining 
to the maintenance, inspection and integrity management of hazardous, liquid pipelines, such as 
the Pegasus Pipeline. These duties to maintain a sure pipeline are non-delegable and require the 
Defendants to ensure the entire pipeline is sure for transportation of crude oil and toxins. 

87. At the time the Pegasus pipeline was installed and laid, it was common 
knowledge in the industry that proper maintenance was vital to operating a pipeline efficiently. 

88 . ERW Pipelines manufactured before the 1970\s arc known in the industry to be 
susceptible to selective seam corrosion, hook cracks, and inadequate bonding of the seams. 

89. Beginning in the 1960s, the Department of Transportation began noting seam 
failures in ERW Pipe. From 1968-1988, there had been 172 documented ERW seam failures in 
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haartous liquid pipelines during 1968-19R8 nvith a large majority of .hose Mure concerning 

pipe constructed in the 1940s and 1950s. 

,970. the low frequency process ,h», we used ,o rn.nulncn.rc rhc Pegasus 

Pipeline was no longer used to manufacture pipelines. 

9I . By 1988, ir was well established, tha, ERW pipe manufactured before 1970 

conlained u siguidcan, number or weld defects as a ennseqnencc of the nse »f a snbse,needy 
disenniinned low-frcqucncy ERW lechniqnc. and conlinncd nse of this lype of pipe iniltoled 
free,urns. Further. fuliguo due lo repealed pressure changes also lead ,0 growlh of weld defects in 

pipelines. 

92 . Because of .he po,en,tally serious nano. of ERW seam failures, on January 28. 
,988. Richard L. Beam. Director. Office of Pipeline Safety sen, a Pipeline Safely Alert No,ice 
notifying pipeline operators of Mings relnlive ,o fnebjrs eoniribndng ,0 operudonnl faihfres of 
DRW pipelines manufactured prior ro the 1970s and to reevaloare Ihe rrafcriy of condoned 
ope,a,ion of all pre-1970 ERW pipelines. The Safely Aleri Nodce nodded pipeline companies, 
including Exxon, lha, all pre-1970 ERW Pipe was deemed susceptible .» l»ngiti,din,l seam 

failures, unless current engineering analysis showed otherwise. 

93 . Pipeline opemlors. who operated pre-1970 ERW pipelines, were nodded ,o 

review their leak, failure and test history. 

94 . Pipeline opemlors who operate prc-1970 ERW pipelines were nodded to review 
Ihcir corrosion cnnfrnl rcconls ro ensure lha, adequate eulhodic pruleedon (fur ex,omul con,ml) 
was and is being provided. 
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95 . Despite industry notice of the susceptibility tu seam failures tor ERW pipe 
nautul-uctuted betote 1970. ExxonMobil did no. itutlude seam failures as a risk factor tor toe 
Pegasus Pipeline System daring their operation and maintenance of the pipeline. 

,6. ExxonMobil did no, utilise inspection tools capable of delemtining the full 
speettum of seam issues known to exist in toe Pegasus Pipeline; therefore the in-line inspections 
performed subsequent to hyduwtatic tests did no, detect toe defects that existed in toe Pegasus 

Pipeline. 

97 . ExxonMobil failed to consider the Youngstown, Prc-1970 LF ERW pipe to toe 
Pegasus Pipeline as susceptible to seam failure during their operation and maintenance of toe 

pipeline. 

98 . ExxonMobil failed to hove an aeeeptable engineering analysis demonstrating the 
Pegasus Pipeline could operate without failure upon reversal of Row of To, Sands and a, 

increased capacity, 

99 ExxonMobil toiled m lake promp, action to address all anomalous conditions on 
toe Pegasus Pipeline. ExxonMobil failed ,0 disclose discovery of conditions needing immediate 
repair tram information tcceived in testing reports nnd failed to take ptomp. action ,0 address toe 
defective condition of toe pipeline and to. pte-1970 ERW pipes' snseeptibilily to seam failums. 

,00. ExxonMobil did no, identify toe need for immediate repairs on toe Pegasus 

Pipeline system nnd did not make repairs in an adequate time frame, 

ExxonMobil's failure to discover defective conditions nt toe pipeline end make 

appropriate repnits led ,0 a harardous situation on toe entire Pegasus Pipeline. 

,02. ExxonMobil avoided character icing toe true risk of operating the pre-1970 
manufactured ERW Pegasus Pipeline and ExxonMobil personnel ignored shottcomings of 
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ExxonMobil's maintenance of the Pegasus Pipeline, resulting in numerous failures of the 
Pegasus Pipeline. 

,03. ExxonMobil MM to identify the Pegasus Pipeline as susceptible to scam failure 
«d to cany on. appropriate maintenance actions considering the eharuemristies of the pre-,P70 

manufactured ERW Pegasus Pipeline. 

104 . ERW seam failures are urn unique -o the Pcgusus Pipeline. ExxonMobil has 

experienced other in service failures on other pipeline systems under its control related to seam 

defects of pre-1970 manufactured ERW pipelines. 

105 Since at least 1970, the Pegasus Pipeline was not safely maintained and 

experienced ruptures in Bmgg, Texas in ,990. Corsican, Texas, in ,9*7. Lot Springs. Arkansas, 

in 1995 and Doniphan, Missouri in 2013. 

,06. 1984, ExxonMobil experienced an ''in-service leak" of the Pegasus Pipeline. 

107 Despite ,he Pegasus Pipeline failures, industry warnings of pre-1970 ERW pip, 
continued operation beyond the life expectancy of rbe pipe and ,h. seam Mures idenlifred in 
tearing of the pipe. ExxonMobii continued to operate the Pegasus Pipeline up nun, 2002. when 

the pipeline was idled and no longer used for a period of four years. 

,08. During 2005 and 2006. ExxonMobil performed a baseline assessment or the 

Pegasus Pipelineby performing hydrostatic testing ofthe Pegasus Pipeline. 

109 . ExxonMobil experienced multiple hydrostnric test »'"* »" *“ *«““ 
Pipeline ns a result of ERW long seam failures during hydttncshng tn 1991 nnd 2005 2006. 

110. During the 2005-2006 hydrostatic testing, at leusi eleven (ID failures occurred 

due to ERW seam issues related to hook cracks and other mnnufactoring defects. 
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111. Previous hydroslaiic festlng in 1991 also resulted in seam Mures due to ERW 

seam issues related 10 hook cracks and other manufacturing defeels. 

112. Specifically. ExxonMobil's testing revealed cracks in the prpel.no due In 

in,eminent tearing and "corrosion of the mefallurgieally unsound setup ." 

, „. The failures occurring during the hydros,atic testing in 2005 and 2006. worn a. 

lower pressures than the failures in 1991. 

, ,4. ExxonMobil did no, perforin follow-up testing of .he Pegasus Pipeline in 2011 to 
increase their revenue und profit. 

„5 ExxonMobil failed .0 .tea, these seam fallouts. identTted during testing, as an 
indication of the soscep.ibilily of seam fa,lore, and failed to identify Ibis as a risk in ihe operarion 
and maintenance ol the Pegasus Pipeline. 

„6. ExxonMobil failed to coosider all .be risk faemnr .ad analysis for assessing ihnl 

the Pegasus Pipeline was susceptible ,0 major seam failonts prior ,o March 29,2013. 

117 . The pre-1970 maoofacioring process for ERW pipe, used m maoufaetont th. 

Pegasus Pipeline, resulted in manufacturing defects in the pipe, including ' v 
connections making dm pipe suscepiible in hook cracks and scan. Mures •» “ f 
necessitated maintenance nod repair elToris by Exxon, which were disregarded and tgnored by 
Exxon because i, waoied 10 maximise prof,, thmogh iis pipeiine. which i, koew was « - 

would ham people, air. property and water if the pipeline failed. 

, ,g Exxon’s negligent operation and improper maintenance of the Pegasus Ptpchne 
and conscious dis^rd of known dcftciencies and risks associated with had. antigunmd pipeiine 
and infrostnicture. resulted in the Mayflower Oil Spill on Month 29.2013. 
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, I, or or around March 29, 2013, a major, catastrophic break occurred in Ihe 
Pipeiine near Mayflower in Fuulkne, Com,,,. Arkansas, near miie-ims, 3,5. causing seven,, 
Ihousand barrcis of oil ond couramhumr (in excess of 27,000 bands of oil and conranrinanO ,o be 
released above and bciow grormd in,. ,bc nearby communiry adjaccn, U, ,hc Pipdinc, ine,** 

Dawson Cove, a part of Lake Conway, and Lake Conway. 

,20. Exxon is required ,0 "immediulel/ repon oil pipeline spills >o "be Nulional 

Response Center. 

,21. A, approximately 1,15 pm on March 29, 2013. e drop in Ihe Pegmtus Pipelbe 
pressure was dtarvemd according to Exxon's reporttothe National Response Center. 

, 22. Exxon failed to repnn the Mayflower oil spill end, 4,06 p.m., nearly three horns 
afle, the drop in pressure. Exxon failed ,o ae. because i, did no. irnmediniely report the probtem 
the National Response Center so local offleiais in Arknnsns could be notified and mobilise to 
Mayflower. Loco, cidaens living in Mayflower untied 911. reported the oi, mpture aod the fact 
that crude oil was Mdng through Mayflower. Local personnel and the Adrunsns Depardnen, uf 
Envirruuncntn, Quality ("ADEQ") .hen msponded to the Uvcwl cads urn! made efforts to evacuate 
citizens white Defendants were sdlt deciding wha, to do with their information about the Pipehne 
Mure and bow to suppress the tntth from the pubiie. including Plnindfls and class membem 

allected by the oil spill. 

, 23. The timeline of events reveals that Exxon did nol immedialely report the even, as 
required by law, despite having knowledge of an incident. 


Friday Marc h 29,2013 


• 1:15 PM 


Exxort' discovers a drop in pressure in its 


Pegasus pipeline and Exxon’s field 
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regulatory apeoialisl reporis to .he Nutiooul Response Center (NRO. 

. 2 .„PM - Uxxon representation of time the oil spill was de,cored on .heir vreb she. 

. 2 .« PM - Firs. 911 rail frotn resident, fennifer Doreen, of 50 Star,he Road, that “a pipe 
busied and oil is spilling throughout neighborhood, 

. 3*02 PM 911 contacts ADEM who "is going to call all agencies needed.’ 

• ‘ ‘o3 PM ADEQ notifies Exxon. Exxon responds ’’aware of a hue pressure drop and have 
isolated the line.” 

,, c suo.cvvon’s “crew will be on scene in about 30 minutes 

• 3:09 PM - ADEQ updated by Exxon that Exxon 

from Jessieville, Arkansas." 
eta." 

• 3:43 P.M Exxon Mobil is on scene. 

unknown" but release duration three (3) hours. 

« |0:30 PM-EPA arrives on scene 

Saturday March 30. 2013 

. 3;15 AM Thad Massengale pails NRC again and ’porrepis- drnp in pressure discovery 

time from 3:20PM to l:15PM. 

Sunday Mar ch 31.2013 

not sto'p leaking until 3:00 AM on March 31,2013. 

, 24 . The .hove ,inreline reveals .ha. ExxonMobil, despite learning of ft. drop . 

pressure in the Pegasus Pipeline, as early as 1 : 1 S PM, did not immediately report the incident to 

te National Response Center a, retired by i.w, instead RxxonMobi, waited approx,are,eiy 

.. three (J) hours until its ereploy.es were on the seene, reponing a, 4:06 p.re. 
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125 . once .he Pipeline railed, .he Canadian Tar Sand. with -ns spread quickly 
lUrou8 ), residents and affected a large an., around Mnyllower. including d,e Plain, idV und class 
membcri' property. The Tar Sands migntted into a sionn drain and by 3:09 pm was nngraung 
,osv.nl Lake Conway. * The Canadian Tar Sands released from ,hc Pegasus Pipeline endued 
dangerous and poisonous -ns inn, the air eon,nndna,ing ,he nir quality, ranking i, diffleui, to 
breath and violadng air quality standards for residents in the community forcing residents to 
evacuate their homes. Local emergency personnel began evacuating homes because the release 
of Tar Samis - harmful to people and tlwn real proper,,. « The haenrdous Tar Snnds 
substance Sowed and migrated into the Northwoods Subdivision along North Smr.it. Soad into a 
bar ditch adjacent to a Union Pacific Railroad line, into a creek und into a tributary * a — 
Lake Conway, which is also a tribntmy to the Arkansas River. Poisonous hydrogen sulfide 
released into the air nod polluted houses and real property in the Mnyllower. including Ukc 
Conway, Its coves and inlets. The Tar Sands and male chemicals physically entered 
contaminated and polluted Lake Conway, exhibiting residue within Uke Conway, and 
contaminnted. polluted and migrated onto homes and real property surrounding Lake Conway, ns 

coves and inlets, including Plaintiffs' and putative class members’ real property. 

,26. The Pipeline Pumps went no, shut down for well over 98 minutes, contrary to 

Exxon's infirm,., ion provided to the public that they were shut down in 16 minutes. The full 
volume of heavy Tar Sands remained in the Pipeline and the Tar Sands flow to the Pipeline was 

information publicly provided by the Defendants to the public -I media. U Defendant 
suppressed matetinl fact, about the Tar Sands spill, omitted significant mo—I mformauon 
provided to the public, and failed ,0 provide full disclosure of relevant and material infortnanon. 
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ne « u ,„ s . actions are consist wiih and part of their corpora,e practice hr Atkamas of no, 

where the ExxonMobil Pipeline runs underground. 

,J 7 . The release of the oil affccicd a large aa-a around Mayflower, inelod,ng the 

Plaintiffs’ property. The crude oil endued .oxins in,o ,„« air contaminaling ,he air duality for 
residents in the community. 

,28 The release of,he oil eon,.minated real property, migrated imo water sources and „ 
iMp actcd .1, quality, for citUcns located in Mayflower, including the Plaintiffs who experienced 

personal and property injury. 

,29. Data pnrvided by Exxon indicates Ihe hazardous material being transported 
through the Mayflower are,,, include,, hut is no, limited to: Benzene, Cyclohex.ne, Ethyl 
Benzene. Hydrogen Sulfide. N-Hcxnnc. Knghihnlcnc, Polynuelenr Aromndc Hydroc^hon, 
S „if„, Toinene and Xylenes. The hazardous muiertais being Imnsported ihrough Arkaasm aud 

eitec,,. inchuling lung damage if aspirated, ski. cancer. Mian..» eyes, mucous membranes nnd 

,„„gs. uuuseu. unconsciousness, inss of eoordinaiion. ccnind nervous syslem depression, n„e„s.s 
and death. Benzene is nsstwialed wi* emee, (eenie myeioid leukemia and myeiodysplasitc 

svndrome). 

„0 llvdrogcn sulfide is dm chemical compound with Ihe fomtul. H2S. 1. is « 
coin,less gns with the chametenstie foul mint of rotten eggs. « is heavier than air. very 
pnisonnus. enrmsive, toxic, flammabie and explosive. Hydrogen salfide oflen mulls fiom 
hactetia, hteakdowt, of organic matter in ihe absence of oxygen. is considered a broad- 
spectmm poisoa. meaning i, can poison savaml different systems in the body, ahhough ihe 
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«iew b w.- -*■* "« -Mr■***» * — “ h> *“ 

( PM,, which „ »usc canoe, .« shin, ». - - - « * ** - "* “ K ' 
Moreover. We a-. »U and,», sands — b - «*»~ ^ 

* readily lorn, —We mix,ores «* - "■* « «' W * " * -4 “ “ ' 8 " ,K * 
accumulation oi static charges. 

131. The rupture of the Pegasus Pipeline was in the northern section of the Pegasus 
Pipeline. After the rupture, ExxonMobil sent the fractured segment of the Pegasus PipeUne to 

Hurst Labs in Texas for an “independent’' analysis. 

132 The fracture origin area contained seven hook cracks in length from .25 

i.hes. The larges. hooh orach b Ihe — oHgin are. wns M» ** *—* 

4000-plus anomalies in We Oncinrc .Hgin area (den,, M weids, conosion - . P—. -He * 

,he anomaly was »p 10 70 % of the 5/1Much pipe Ihieknessi. 

, 1MS , uhs has a long hislory of affilialion with ExxonMobil. Hum. mbs has 

served as consul, an, and analyst To, ExxonMobil on many prior occasion- B-> U» - “ 
an independent analyst in the evaluation of Ihe cause «, We Pegasus Pipeline failure icsuhing in 

the Mayflower Oil Spill. 

.44 wore we Hers, report was release. ,o We pubiic. ExxonMobil was given a M 
of we report and allowed ,o mahe edi.s Wa, would be incorporated inio We final H»rs, report 

released to the public. Exxon nuale ediis r.vomh,e ,o iis pereepbon ns p.pehne r^ennor. 

The original M Report also noted Wn. We -M-*. which ong.na.cd enng 
service, resulted in the leakage of the crude oil." 
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,* The original M ^ ~ " * di?8 ‘" 6 ' 

loca „ 2cJ flooding or oilier ground movements reported at .he Mura loan,ion. 

, The originni Hnrs, Repot, also inclurW a derailed «*> on Pipe Mnnnf-nng 

process referring u, tbc prc-1970 URW pipe manufecteriag proce«. 

,,g Significantly. ,he origin., «* *P« - * «—* * "" “ ** 
weakened ERW neani was caused primarily by the presence of original manufacturing detects. 

,« T hc origina, Hues, repod coneinded Ora, ,hc irook cracks in -he Pegasus **• 
were present in Ihe scam of the pipe for on unknown period of time prior to the faiiurc, 

140 . Despite its substantial edits to the i.nrs, Metalinrgicai Repod. —d 
communicated to the public .ha, an "independent laboratory conclurW that the root cause of the 

spill was original manufacture defects. 

, 41 The environment., forint of the Peg.su, Pipeline for persona, inituy damages, 
damages, speeia, damages, conscgnentia, damages, and a„ other damages permided by 
Adtaasas law, extends dtrough the Mayflower community and lake Conway communtnes^ 
Defendants’ knowing, reckiess wiiifu, and wanton corporate aedons were dehbemteiy 
purposefully calculated, dheeted toward Are Mayflower community and Uke Conway 
communities where Defendants knew or shooid have kaown i» the iigh, of — 
circuntstanees that their conduct and behavior in recklessly operating the Pegasus Pipeline would 

,42 The hazardous and toxic nature of Ihe heavy Canadian crude ml 
hydrocarbons diiatiog the tar sa^s tesohed in dime, nir guality coatamlaatitm afler the oi, spili. 
personal and real property end water contamination. 
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, 41 Defendants transported hnmrdnus >M« —* S '»" “ f '“ inC,Udi,,,! 

for operating a pipeline carrying hazardous liquid, such as the liquid contained in th g 

P**. including .he creation of - — *- ^ “* ^ ^ ” 

management and inspection requirements. 

,44 Defendants' sys.cn* corpmnte breakdown, fnih.ro .„ medic, — nnd 

take appropriate remediai and conceive .cion before and after ,he oU spil. in ■ 

Arkansas, resuhed in personal injuries and propedy *»a g e .o .he IIM - *»“ 

145 . A , aft re,even. Hn.es, Defend* suppled, ontined and eonceeied inftrnnanon 

from Plaintiffs and other property owners and residents by falsely assuring that a. q 

quality, property values «... overall persona, health acre and are safe *- ■— ~ 

contaminants from Hte unsafe ami defective Pipeline, tvhieh ntns throughout the State o 


Arkansas. 


TO! . .Nfi OP T " r ° T V nlTF OF ' IV1ITAT| ° - 


, 4 a Throughout the Hme petiot, reievan, to -his — >— 
condition. Defendants hep, Piaiutin's ignnmnt of vital luformadua essentia. ,o the pamu, a 

reasonable exercise of diligence. 

,4, Defendants were awan: of.he ptuhtem with their Pipeiine and continued ion,.!me 
* Pipeline with increased capacity ander e,reams,ames where rhey -mew or shonid have 
known .ha, the pip*, was defeerivc and unsafe in its condirioa ,o rmrrspor, Canadran cm o, 

southward from Patoka, Illinois to the Gulf Const. 


27 




— _■— cr rTRCUIT CLERK 

RECEIVED “/26/20^|9 ,s From: Duncan Film P.A. (Ph: SOI 

F.on.r.a.wcr^cRcM. p. s .»o-37 


vn ri AIMS FO R RELIEF 
A. Strict (Absolute) Liability 

H , plaintiffs re-nllcgc the ^ and *- » " 

herein ns though ., 

, iaHe ultra-hazardous activities or unreasonably 

149. Defendants are stnctly liable ior u. 

dangerous conditions, svhich proximate,y cause injuries to people. 

,* Pipelines carrying Canadian Tar Sands, or other dangerous, harmful and explosive 

substances such as tar with Serous toxins unde, h* P-ure Iccalcd Cose 

proximity to residenlia, homes and residential drinhing water resources are an uncommon usnge 

containing known hazards to people and property. 

t5 ,. M re.ey.nl time, alleged herein, Defendants owned and failed to inspect and 

maintain their unsafe and defective Pipeline, which was Imnsporling crude oil and other 

substances such as Canadian tar sands (with toxins, from Patoha, Ulinois to Nederland. Texas 

and through a large section of the State of Aritansas. 

« Defendants' unsafe am. defeehve pipclhte and wrengfu, common course of 

corporate policy, pattern, - conduct, which includes, hu, is no, limited to. tatinre ,0 

maintain, inspect, evaluate, operate, and analyze the defective pipeiine direetiy and proxtmnte , 

caused and resulted in damages to the Plaintifls. 

plaintiffs respectfully pray for damages, which were a direct and proximate came 
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B. Nuisance 

,54. Man re-allege the prying P»g™ph S und ««*— b> 
herein ns though stated word-for-word. 

, 5 , H**. b an uareasooublc interference - invuston of one's P— « - 

propen , „h,cb interferes w,th the ^n'x Kb *4 « - «**«-of - rea, P^- 

15 , At all relevant dree, alleged here!. Defend-, owned and failed ,0 Inspect and 

maintain .heir defective end unsafe Pipeline. M - ^ “* 

substances such ns tar sands with loains from Patoku, Illinois lo Nederland, Texas and through a 

large section of the State of Arkansas. 

, 57 Defendants' unsafe and defee,ive pipeline and wrongful common 

maintain, inspect, evaluate, opetate retd - — *- * ^ “ 

permanently interfered with ,be environment ami Plain,IHV use. enioymen, am, value o, 

homes and real property. 

,* Defendants' unsafe and defeedve pipeline and common course of cotporu, 

Hicy , pattern, preetice and conduct, wbicb ineluth, bn. Is no, limited to. failure to mam,nun 

inspect, evuleete, opetate aod c„a, y re Ihe defective pipeline bm — - - 

proximalely caused and resulted in damages to the Plainlin's. 

,59 plaintiffs respectfully pray for damage, which were a dircc, and ptoximale came 

„™, result Of Dcfendunts' nuisance as penuilled by Atkuusas law. 

C. Negligence 

160. Plaintiffs re allege the preceding paragraphs and incorporate them by re 
herein ns though stated word-for-word. 
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Defendants transport hazard** liqmd through * P ‘*“" “ 

JL Defend-,,-, — b, —— “ 

integrity of the Pegasus Pipeline to ensure it is safe throughout the entire course nt the pip ** 
^Pegasus Pipeline is —d in a defective, unsafe condition under n P—' 
comtnon eon. n f corporate policy. pettent, practice and conduct - -*« 
limited to tlie same or similar inspeetion, maintenance, evaluation, upcnitton und anal, . 

, 62 „ is foreseeable that the Pegasus Pipeline would rupnne and leaf, « « - 

, te ww pipeline . manufactured prior to ,« - - — ""^ 
companies in the industry or the problems with such pipelines for cutastrophtc ca 
!98ffs, Further, Exxon had a problem near Corsicana, Texas with the pipeline involving u major 

failure and crude oil leak, fire and property damage in 1987. 

14 , Defendants' unsafe and defective pipeline and common course ■*» 

„, ic , paueru, pmcice and conduct, which fecl.es. bu, is - — *»' — ~ 
inspect evaluate, operate and analyze the defective pipeline was a breach of tts no 

and result of Defendants' negligee as permitted by M— law. 

D. Punitive Damages 

165 . plaintiffs re-aliege the preceding paragraphs and ineontomte -hem by reference 
herein as though stated word-for-word. 
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,66 The Defendants knew that the Pegasus Pipeline was made with pre-1970 ERW 
pipe there was a hi*, suscep«, orpre-,070 ERW pipe seam rail,.res. and the Pipeline, 

ipaned materia, e—ed *— — ^ 

recklessly by failing to maintain, inspect, evaluate, operate, and analyze the defective Pipeline.^ 

, 67 . The Defendants intentinnally misrepresented the risks of the Pipeline and 
cause of the Mayflower oil spill to the Plaintiffs and other members of the P 

intentionally failed to immediately report the Mayll.wcroi! spill. 

,« Defendants- know,edge, active Mams to «et. and intenhotm. 

misrepresentations deseribed in the foregoing paragmphs, constitute deliberate inference and 
eonseious disregard for the safety of f anlkne, Conn, residents. The Defendants kn^ or oug* 
have known in the light of the —g eireumsm.es tha, -heir eondue, would nammlly 
and probably result in injury or damage and that they continued such conduct with malice or in 
reckless dhregard of the conseguences from whRh malice may be InTemed. The Plamuffs 

ExxonMobil and to deter others from like conduct. 

«TTT TW.M AND F ™» n FRY TRIAL 

Arlr It Civ P 18 Ark. Const. Art. 2, § 7. Aik. Code Ann. § 16-64- 
169. Pursuant to Ark. k. Civ. r.- « 

,01 Plaintiffs hereby demand a rial by juty of all issues of fact. 

no. plaintiffs reserve the right to bribe, amend their Thin! Amended Complam, m 

accordance with the proof, * **» h ***■"* ^ 

and as permitted by the Arkansas Rules of Civil Procedure. 
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IX nr^ Avn4N » PRAYER 

m . plaintiffs respectfully P-a, * <*- — *—* ^ “ 


follows: 


W HO, compensatory, .0,0.1, medic., sped.1 a* eonseqocn.i.l 

damages io on .moon, in excess of ,he .moon, required for federal 

diversity jurisdiction; 

„ Ho, contend.!, medic., and special *-*-■ “ 
monitoring; 

(c) F„, personal and ,e.l proper* damages, whe.be, temporary o, pe^onen,, 

as permitted by Arkansas law; 

(d) HO, diminishment of voloe o, waste of property, ineloding timber, cops or 
other land, or, alternatively. loss of positive .ppreeLta of property v.h,e 
as permitted by Arkansas law; 

w For change of fair market valoe as permitted by Arkansas law; 

m For damages imp*, to real - »— ^ " *" * 

instimbilily or co.l»teratodion. as pertnirted by Arkansas law; 

w For oggmvulion of prior beallh and men.nl eondilions nnd pas., present 

, nhvsical and mental well-being ol 

and future impact and barm to the p ys> 

Plaintiffs; 

w For reasonable cosls and expenses of any necessary belp or assistance in 

Iho home or for enjoying property after March », 201J. 

(i , For loss of peace, cemfort. use and quiet enjoyment of property; 
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(m) 

(n) 

(o) 

(P) 


p„, physical disturbance. interference and * “ d 

pollution; 

For loss of enjoyment of life, hedonic damages, anxiety, dishes., ami 
emotional anguish as permitted by Arkansas law; 

For reimbursement of actual and real costs and expenses incutred. 
including, hut no. limited to reloco,ion costs, have! costs, mn.nl costs, 
replacement of property costs and all othet cosh ond expenses inenned as 
a result or the March 29.2013 Pegasus Pipeline rupture; 

For all other restitution and damages permitted by Arkansas law; 

For double or treble damages as permitted by Arkansas law; 

For punitive damages; 

For om-indgmen, inie.es, nnd post-jndgmen, interns,., the maximum mte 


allowed by law; 

(q) For costs, expenses and lees, including expert lees, 

(rt For attorney's tees as permitted by law: and 

(5 , For all olher relief deemed, equitable. appropriate und just. 
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Respectfully submitted, 
DUNCAN FIRM, P A. 


By: 


\! Rnh Pointer, 


unn __- ' ' „ 

Phillip Duncan, ABN #74039 
Richard Quintus. ABN #2000078 
William Rob Pointer, ABN #20072 16 
Justin C. Zachary, ABN #201016- 
Timothy P. Rccd. ABN #2012210 

DUNCAN FIRM, P.A ; 

900 South Shackleford Road. Suite 72. 
Little Rock, Arkansas 72211 
Telephone: 501-228-7600 
Facsimile. 501-228-0415 
phillip@duneanfirm.com 

richard@duncanfirm.com 

rob@dunean firm .com 

justin@duncanfirm.com 

tjm@duncanfimi.com 
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flfRTlFICATE OF SERVICE 

I, Rob Pointer, the undersigned, hereby certify that a true and correct copy of the 
foregoing pleading is being served upon the following counsel of record: 

Jane A. Kim, Esq. 

Clary D. Marts, Jr., Esq. 

Michelle M. Kacmmcrling, Lisq. 

Scott A. Irby, Esq. 

Michael Barnes, Esq. 

Stephen R. Lancaster, Esq. 

Edwin L. Lowther, Jr., Esq. 

WRIGIIT, LINDSEY & JENNINGS LLP 
200 West Capitol Avenue, Suite 2300 
Little Rock, Arkansas 72201-3699 
jkimfaiwlj.com 

gmarts@wlj.com 

mkaemmerling@wlj .com 

sirby@wlj.com 

slancaster@wlj.com 

mbames@wlj.com 

elowther@wlj.com 

On this 28th day of March, 2016, 

/ a/ Rob Pointer ---- 

W. Rob Pointer 
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